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even now appeals are so excessively expensive as to amount to a denial of 
justice to poor men, and an unjust tax on others more fortunately circum- 
stanced. The new bill created Federal Courts of Appeals, but their make- 
up is unwise, and to some extent makes the Federal system look ridiculous. 
The new courts are generally composed of one District and two Circuit 
judges. Under the new system, a Supreme judge goes from Washington 
to Chicago and hears a case, and his decision is reviewed on appeal by three 
judges of inferior rank; or a Circuit judge hears a case, and his decision is 
reviewed by one judge of inferior rank, and one judge of equal rank with 
himself. It looks odd to see an inferior judge reverse his superior — a cap- 
tain reversing his general's ordersl Take the World's Fair case at Chicago ; 
it was decided by one District and two Circuit judges. On appeal it was 
heard by the Chief Justice and two District judges, and they reversed it. 
If the judges had not been unanimous, the two District judges alone had 
the power to reverse their superiors, the two Circuit judges. The worst 
feature is that much of the trial work is still done by Circuit judges whose 
decisions are reviewed by their associates on the Appellate bench. 

Most of the eviis in connection with the Federal courts grow out of the 
fact that all the Appellate judges are permitted to try cases on the circuit, 
and the Supreme Court judges sit in review on their own decisions made on 
the circuit. If the Appellate judges were not permitted to hear cases on 
the circuit, they would not permit the trial judges to do many things which 
now reflect on the Federal courts. There are other grounds for complaint 
than those growing out of the exercise of arbitrary powers by the judges. 
Although nearly every State has abolished the old and complicated equity 
practice, the Federal courts cling to it. This system, overflowing with 
old fogy technicalities and refinements, puts litigants to great and need- 
less expense in time and money, and gives rise to great battles of quibbles 
about pleadings, and often requires months to take testimony by deposition, 
which could be taken orally in a few days or possibly hours, and occasions 
the expenditure of large sums for taking and printing the testimony, simply 
to keep up useless forms. These are only illustrations of some of the 
things which subject these courts to adverse criticism. 

The entire Federal Judiciary system should be overhauled. The power 
to indulge in judicial legislation should be effectually taken away. The 
power of the courts should be put in harness. In jury cases, the judge 
should be required to confine himself to the law, leaving the facts to the 
jury. No Appellate judge should be permitted to hear cases on the circuit. 
Appeals should be made comparatively inexpensive and easily obtainable. 
Congress should formulate a new judicial system, characterized bysim- 
plici f y, under which litigants can feel assured that the law, as it is written, 
will be administered, and that it will be the same to and for all, and not de- 
pend upon the whim or caprice of any individual judge. 

Henry Wollman. 



PAST EXTRA SESSIONS. 
John Adams, at his inauguration on March 4. 1797, was confronted by 
one of these "extraordinary occasions" provided for by Article 2, Section 3, 
of the Constitution, which empowers the President to " convene both 
houses, or either of them," and he called Congress in extra session. The 
pause of this action was a threatened rupture between France and the 
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United States. In the war then under way between France and England 
the former expected support from this country because of the aid extended 
by her to us in the struggle for independence, and because of a treaty bind- 
ing the United States and France in an offensive and defensive alliance. 
President Washington committed the country to a policy of rigid neutrality 
between the belligerents. He regarded the treaty as annulled by the change 
of government which had just taken place in France, and he particularly de- 
sired to avoid all entangling alliances with European nations, and to take 
no part in the Oid World's quarrels. This policy pleased the Federalists, but 
it enraged France and gave offence to France's admirers in the United 
States, the Democratic-Republicans, the predecessors of the Democrats of a 
later period. The Jay treaty between the United States and England dur- 
ing Washington's administration was one of the causes of the ill-feeling of 
France toward this country. France, then governed by the Directory, 
adopted decrees and orders highly injurious to American commerce, and 
refused to receive Charles Cotesworth Pinckney, a Federalist, who was sent 
as ambassador to that country shortly before Washington retired from the 
Presidency. 

This was the situation of affairs when Adams went into power. The 
Congress which be called into session to devise means of meeting the 
emergency met on May 15, 1707, and adjourned on July 10. It approved the 
course proposed by Adams, who sent three envoys — the Pinckney before 
mentioned and John Marshall, Federalists, and Elbridge Gerry, Demo- 
cratic-Republican— to France. The Directory declined to receive the en- 
voys openly, but Talleyrand, Minister of Foreign Affairs, treated with them 
secretly through emissaries indicated by the letters X, Y, Z. An intima- 
tion by Talleyrand's agents that a loan from the United States to the French 
Government would buy protection for American ships from French attacks 
and avert war, called out from Pinckney the historic response : " War be it 
then ! Millions for defence, but not a cent for tribute ! " The failure of the 
commission aroused a warlike feeling; in the United States against France. 
Measures were taken to raise an army and build a navy, and Washington 
was called to the chief command of the army. Same fighting took place on 
the ocean between the two countries, although war was never formally de- 
claied. Adams, in 1799, made further efforts to end the troubles with 
Fiance, and, Bonaparte, who desired friendly relations with thia country, 
overthrowing the Directory and going to the head of affairs about this 
time, a peace convention between the two nations was signed. 

Jefferson, in his eight years in the Presidency, called two extra sessions 
of Congress. The first one, which began in October 17, 1803, was called to 
consider the treaty with France through which the territory of Louisiana 
passed out of the control of that country and became part of the United 
States domain. The negotiations attending the purchase had already been 
completed, and the amount to be paid was about $11,250,000, the United 
States assuming, in addition, the claims of American citizens against France, 
estimated at about $3,750,000. In the Senate the treaty was promptly rati- 
fied, and in the house action to carry it into effect was taken. According 
to the Federalists, who were strict constructionists then when out of power, 
the purchase of Louisiana was a violation of the Constitution. Jefferson 
himself said that he bent the Constitution in this transaction to near the 
breaking point. However, the country has emphatically indorsed it, and 
Jefferson will be remembered longer for bringing it about than he will for 
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writing the Declaration of Independence. Through it the national domain 
was much more than doubled, and a region was gained out of which four- 
teen States and two Territories are formed, and all at a cost of only about 
two cents an acre. It was the greatest real-estate deal on record. 

The second extra session called by Jefferson met on October 29, 1807. 
This was made necessary by the wars between England and France, which 
had troubled Adams ten years earlier, and which were still being fiercely 
waged. Both belligerents, contrary to international usage, were assailing 
American commerce. Jefferson asked Congress to pass a law forbidding 
commerce between this country and the rest of the world, and as his party 
had a large majority in each branch the law was passed. This was known 
as the Embargo Act. The embargo was repealed in March, 1809, except 
as to commerce with France and England, and the next year it was entirely 
repealed. The country which was hurt most by the embargo was the United 
States. The raids on our commerce by both France and England being still 
under way when Madison went to the Presidency on March 4, 1809, he called 
Congress in a session which began on May 22 of that year and ended on 
June 28. In those days of United States feebleness this country had no 
rights which the big European nations felt bound to respect. England, 
however, was the chief aggressor, and the United States declared war 
against her on June 18, 1812. The second of Madison's extra sessions, which 
began on May 24, 1813, and ended on August 2, was called to provide addi- 
tional ways and means for carrying on the war. 

When Van Buren went to the White House on March 4, 1837, a financial 
convulsion more widespread and disastrous even than that which greeted 
Cleveland on his entrance into power in 1893 was at hand. Wild specula- 
tion in public lands had been under way for several years, which had been 
stimulated by the ease with which loans of currency wera obtained from 
the Scate banks which sprang up just before the death of the United States 
Bank in 1836. Jackson in 1836, in his so-called Specie Circular, made public 
lands payable in gold and silver. This caused a run on the State banks for 
specie, which these institutions were not able to meet. They immediately 
called in their loans, consternation seized the business community, and the 
panic of 1837 was "on." Specie payments were suspended by the majority 
of the banks in the country. The financial wrecks in New York State 
within a year agregated over $100,000,000. Congress was summoned by the 
President and it met in a session which began on September 4, 1837, and 
ended on October 16. Congress was asked by the President to create an 
Independent Treasury, so that the Government could have direct charge 
of its own funds. This was the only measure of relief which he recom- 
mended. Congress disregarded this suggestion, but passed an act authoriz- 
ing the issue of $10,000,000 in treasury notes. In the next Congress the 
Independent Treasury was established. The financial clouds still lingering, 
W. H. Harrison, on March 17, 1841, thirteen days after he entered office, and 
eighteen days before he died, called Congress in session to meet on May 31. 
Congress abolished the Independent Treasury and passed a bill creating a 
United States bank. This was vetoed by Tyler, the Vice-President, who 
went to the Presidency on Harrison's death. Another bank bill was framed 
with the features objectionable to Tyler, as its champions imagined, left 
out, and this, too, was vetoed. This enraged the men who elected Tyler. 
He was "read out of the party," and all his cabinet except Secretary 
Webster resigned. The extra session ended on September 13. 
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An extra session which began August 21, 1856, and ended August 30, 
was convened by fierce. In the regular session which closed on August 
18, the House, which was Republican, refused to pass an appropriation bill 
for the army stationed in Kansas, except on the stipulation that the soldiers 
were not to be used In enforcing the decrees of the pro-slavery Legislature 
of the Territory. The extra session was for the purpose of securing the 
appropriation without any conditions, and the House gave way. 

Now comes an extraordinary session In which more constructive legisla- 
tion was had than in any other equal period in the history of Congress. 
This is the session called by Lincoln, which began on July 4, 1861, and ended 
on August 6. It was summoned to provide ways and means for carrying on 
the war against the seceded States, and to uphold the national authority. 
In the thirty-three days which the session lasted sixty-one public and seven 
private bills and Ave joint resolutions were passed. Measures were enacted 
calling out 500,000 volunteers ; making large appropriations for their sup- 
port ; constructing a navy ; closing the ports of the seceded States ; defining 
conspiracy against the Government and providing punishment therefor; 
confiscating all private property, including slaves, used against the Govern- 
ment, and increasing duties under the Morrill tariff. This act, in its 
original shape, was signed by Buchanan about two days before he retired 
from office. The changes made in it in the extra session of 1861, however, 
would ordinarily have consumed nearly as many months of time as it did 
days then. 

Twice Congress met in extra session during the Hayes Administration. 
The Congress which stepped down with Grant on March 4, 1877, had failed 
to make the necessary appropriation for the support of the army, an omis- 
sion which was particularly embarrassing at that time, as the great rail- 
road strikes in the summer of that year necessitated the use of troops at 
several points of disturbance. Congress was convened on October 15, con- 
tinued at work until the regular meeting day on December 3 came, and 
provided the appropriation. Hayes' next called session met on March 18, 
1879, and closed on July 1. The work provided for it was the passage of 
several money bills which had failed in the preceding Congress. The new 
Congress, which was Democratic in both branches, persisted in attaching 
to the bills "riders," which the President opposed. After a long wrangle 
between President and Congress, during which some of the bills were 
vetoed, all of them were enacted without the objectionable provision except 
one measure, which was killed for the session. 

On August 7, 1893, Congress met in special session under the call of Presi- 
dent Cleveland to repeal the purchase clause of the silver act of 1890. The 
repeal bill was passed by the House on August 28, by the Senate on October 
30, and Congress adjourned on November 3. These comprise all the import- 
ant called sessions of Congress which have been had since the beginning 
of the government under the Constitution. 

Charles M. Harvey. 



BANKS FOR THE PEOPLE. 

The " term people's " banks is humorously and even derisively applied to 

the pawnbroking establishments. It is agreed, by all those who have 

studied the ways and methods of pawnbrokers, that their business is sim,- 

ply legalized robbery. It is wrong that the poor should be robbed in the 



